SLIP n°1 Exercise due diligence

NO

NO

Risk evaluation needed (see slip n°2)

FLEGT license

EU-bound shipments meeting the requirements of the
legality assurance system (LAS) agreed upon under the
voluntary partnership agreement (VPA) with the producer
country are accompanied by a FLEGT license.

CITES permit

The Convention on international trade in endangered species of wild fauna and flora (CITES), signed in
Washington in 1973 and into force since 1975, establishes three lists (called Appendices I, II and III) of fauna
and flora species with various degree of protection.
To import products made from CITES listed species for
which trade is permitted you are required to hold a
CITES import permit.
Please note: This permit is only delivered upon showing
the original CITES export permit issued in the producer
country.
Besides, trade of species listed in Appendice I (or A) is
strictly forbidden.
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What is certified timber?
Forest certification aims to guarantee that timber products
come from legal logging (legality certificate) and/or from
a forest managed and logged in a sustainable and
responsible way (sustainable management certificate)
This builds on evaluating standards/criteria by an
independent body and on traceability from the origin
(chain of custody or CoC), materialized then by labelling
products along the supply chain.
Two possibilities: pure certification (100%) and mixed
certification, mixing between certified and non-certified but controlled products, i.e. meeting certain criteria
(depending on the scheme), in particular on legality, to
exclude controversial sources.

Legality certificates

They are generally a first step towards sustainable forest
management certification.
For example: TLTV (developed by SGS – just been discontinued), OLB (developed by Bureau Véritas), RA CERT
(former Smartwood – developed by Rainforest Alliance).
Please note: the TFT label (The forest trust) is not a certification but
accounts for going towards sustainable forest management certification and for a first analysis of the supply chain.

Sustainable forest management certificates

Please note: The main schemes have readily available information
on certified firms and products on their Website.
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SLIP n°2 Manage the risk of illegality
If the initial evaluation (see slip n°1) of the product’s
documentation indicates a non-negligeable risk, you
must:
1. carry out an evaluation of the risk of illegality;
2. take mitigation measures for this risk.

Which mitigation measures?

•
•

Risk evaluation
•

•
•
•
•

•

•

Please note: Since 1995, the NGO Transparency
International publishes each year an index on corruption’s perception (CPI) in various countries. This NGO
envisages to publish a specific index for the forest
sector.
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•
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FLEGT & certification, practical solutions chosen

SLIP n°3 FLEGT and certification
synergies and compatibility
Synergies on the aims pursued

Forestry certification developed following the Earth Summit
of Rio in 1992 to try and stop the destruction of tropical
forests. It is a market tool aiming to bring assurances to
consumers. Coming later, in 2003, the FLEGT action plan fits
into the same line.
Private certification schemes and the FLEGT action plan
pursue the same aim of promoting sustainable forest
management. The two approaches are complementary:
certification is a private answer at enterprises' level,
while FLEGT is a public answer at countries' level.

But a compatibility to explore

The multiplication of certification schemes is an answer
to increasing consumers’ demands. However, this proliferation isn’t associated with any international norm
or any other form of consensus outlining the nature
of certificates and the minimal standards to be met.
It is thus impossible to say that any certification meets
the requirements of the European Union timber regulation (EUTR) or those introduced by the FLEGT voluntary
partnership agreements (FLEGT-VPA). It is appropriate
to make sure systematically of each certification’s
compatibility regarding:
1. the forest: chosen standards/indicators for legality and associated checks,
2. timber trade: requirements along the chain and
associated checks,
2bis. in the case of a mix with other timber
sources (mixed certificate): requirements for
legality and associated checks.
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VPA and reduced checks/acknowledged certifications
FLEGT-VPAs signed in countries where some enterprises
have private certification allow for a formal evaluation of
their standards in the light of the legality grid(s) described in the VPAs. If this evaluation is positive, the acknowledgement of these standards by the authorities of the
concerned countries will enable certified enterprises to
have their legality checks reduced.

EUTR and neglible risk/compatible certifications

The EUTR foresees that certification can be used in the
course of due diligence to assert that the risk of illegality is negligible. The implementing regulation (UE)
n°607/2012, article 4 and the guidelines being finalized
clarify that a certification scheme, to be considered
compatible, must:
● have a perimeter for its legality standards at
least equal to the one of EUTR’s applicable legislation;
● carry out checks of an appropriate nature and
frequency from the forest to the placing on the EU
market;
● use a qualified and reliable accreditation body
proposing a credible scheme;
● have legality requirements for mixed timber
in the case of mixed certification at least equal
to those of EUTR and matched with appropriate
checks.
Please note: it is up to the operator to ascertain which
certification schemes are compatible with the EUTR.
The EUTR platform should supply information on this
matter as well in the coming months.
http://www.eutr-platform.eu/fr
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SLIP n°4 Am I a placer on the market?
Some notions when it comes to placing on
the market
1. Products' physical presence on the EU territory

necessary: either harvested here or after clearing customs for imports coming from outside the EU.
Please note: that special customs procedures such
as: temporary importation, inward processing,
processing under customs control, customs warehouses, free zones, transit and re-exportation are
not covered.

2. It must be for the first time (further on it doesn’t

constitute placing on the market).

3. It must occur in the course of a commercial activity.
4. Applies, for the EUTR, to products listed in its Annex.
In short: An operator (= who places on the market)
is thus the one who:
● logs timber in an EU country, or,
● imports products (listed in the EUTR’s Annex),
coming from outside the EU, for use in his own
business or distribution.
.

Illustrative scenarios
Scenario 1: purchase from an EU-based company
A manufacturer buys a timber product, which is
harvested/made outside the EU but by an EU-based
company. Ownership transfer occurs after product’s
departure from the port of export.
 operator = manufacturer
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Scenario 2: online purchase
An EU retailer buys a timber product online from
a supplier based outside the EU. According to the
contract, ownership transfer occurs immediately while
the goods are still outside the EU. The goods clear
customs with the help of a shipping agent before
being delivered to the retailer.
 operator = retailer (shipping agent = agent
who doesn’t act on his own behalf )
Scenario 3: packaging and use in one’s own business
A merchant imports packaging material and then uses
it to wrap goods sold on the EU territory.
 operator = merchant (packaging imported
here as a product and not as a container)
Please note: if the merchant had imported the
goods (not listed in the EUTR’s Annex) already
packaged for distribution it would not have been
placing on the market.
Scenario 4: recycled items
A builder imports recycled timber products (for example,
particle boards coming from demolition houses).
 The builder isn’t an operator because recycled
materials aren’t in the scope of the EUTR.
Scenario 5: harvesting European timber - standing trees
An EU forest owner sells standing trees (outside the
scope of the regulation) to a sawmill. The sawmill calls
in a contractor to perform the cutting.
 operator = sawmill (contractor = agent who
doesn’t have ownership of the goods)
Please note: if ownership transfer occurs after
cutting, operator = forest owner
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Slip n°5 Competent authorities,
checks and sanctions
Preliminary comment: The information supplied here
describes a general tendency for the implementation
of the EUTR in the various EU Member States (MS) and
does not aim to describe precisely each scenario. It is up
to operators to refer to the exact dispositions taken in
each MS.

Competent authorities in practice

A central unit supported by often-decentralized
auditors is responsible for the proper implementation
of the EUTR in the Member States of the EU.
Operating it is each State's responsibility but bringing
practices into alignment is pursued through European
cooperation.
Please note: The list of competent authorities is published
on the European Commission’s website.

http://ec.europa.eu/environment/forests/timber_regulation.htm

Checks on operators

Checks will verify if the operator has been placing
illegal timber on the market and/or if he exercised
due diligence.

1. Approach based on risks

Each competent authority will work on the basis of
a periodically revised control plan and established
depending on the risk of non-compliance (criteria
such as: origin, type of products concerned, volumes
at stake, placing on the market’s regularity, working
with a monitoring organisation, etc.).
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2. Procedures and verifications in case of a check
In case of a check on an operator, the due diligence
system and its functioning will be examined.
Documentary and/or physical inspections of what was
marketted by the operator will take place.
The operators should thus be able to account for
properly exercising due diligence (documents
should be kept for 5 years) and the regular evaluation
of their system.
They should in particular be able to demonstrate
how the information collected was "assessed" in
the light of the risk of illegality and how on the one
hand was the degree of risk determined and on the
other hand the mitigation measures decided on, i.e.
choices made to effectively reduce the risk of placing
illegal timber on the market.
Please note: Checks on traders (trading timber
products already placed on the EU market) may occur
regarding the obligation to ensure minimal traceability:
identifying supplier(s) and buyer(s), especially in the
course of an investigation on a placing on the market of
illegal timber dealing with the whole distribution chain.

3. Non-compliance, correctives actions and associated

sanctions
Possible infringements to the EUTR’s requirements are:
● placing on the market of illegal timber,
● and/or absence of due diligence system (on all or
part of the supplies),
● and/or incomplete or faulty due diligence system (i.e. information ill-"assessed", improper or no risk
analysis, improper or no risk mitigation).
Depending on the Member State and the seriousness of
the offence, associated sanctions may consist of: notice
of remedial actions, seizure(s), fines, forbidding
the exercise of a commercial activity and imprisonment sentences. They can be criminal.
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Slip n°6 Monitoring organisations (MO)
role, recognition and functioning
Alone, operators placing timber on the EU market might
encounter difficulties to develop their own due diligence
system. Operators' associations/federations or service
providers can offer their expertise to help their members
or their clients to be compliant with the EUTR. That is
why the EUTR allows for the recognition of monitoring
organisations (of the timber's origin and legality).

Function of a monitoring organisation

● Maintaining a due diligence system (setting-up,

evaluation and regular improvement)

● Making available of this "turnkey" due diligence

system to operators

● Verifying its proper use by operators who chose

to use it
● Taking corrective measures if the use of its
system is improper

Pre-requirements to be a monitoring organisation
● Established in the EU, active in one or more EU

member states
● Sufficient competencies and appropriate technical and financial capacities
● Necessary objectivity and impartiality while
carrying out its functions
● Analysis and avoidance of conflicts of interest

Centralized recognition with the European
Commission

Examining this demand is done on the basis of the
adequation of the services offered by the MO and its
functioning to the functions and requirements listed in
regulation (UE) n°995/2010, article 8 and the delegated
regulation (UE) n°363/2012.
Recognition may be withdrawn temporarily or permanently if the organisation no longer fulfill its functions
properly and/or doesn't meet the requirements anymore.
Please note: an updated list of monitoring organisations will be available from the European Commission
(probably on http://ec.europa.eu/environment/
forests/timber_regulation.htm).
Regular checks carried out by member states
Member states will carry out checks at regular intervals (at least once every two years) on monitoring
organisations operating on their territory.
They will deal with the adequation of the services
offered by the MO and its functioning to the functions
and requirements listed in regulation (UE) n°995/2010,
article 8 and the delegated regulation (UE) n°363/2012.
These checks will take place according to documented procedures and will include, as appropriate:
● examination of documentation and records
of the organisation,
● interviews with the organisation’s staff and/or
with operators,
● spot checks, including field audits,
● second-level checks on operators working
with the MO.

To make sure that an organisation offers a sound system,
it must be officially recognised. The European Commission, after consulting with member states, decides
to grant or not to grant recognition to the monitoring
organisation, which had applied for it.

Please note: one should distinguish between monitoring organisations (of timber’s origin and legality),
which offer an expertise to operators to help them
verify the legality of their supplies and, competent
authorities that monitor/control operators, regulatory role, to check if operators apply the regulation.
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Test your knowledge on FLEGT-VPAs

SLIP n°7 TRUE/FALSE on the EUTR
and on FLEGT-VPAs
Test your knowledge on the EUTR
1. Starting from the 3rd of March 2013, each
shipment of timber will be subject to inspections at
the customs.
 TRUE  FALSE
2. I buy a timber product, which holds an EUTR-compa-

tible certification, I may consider that it is of a negligible
risk of being illegal.
 TRUE  FALSE

3. The non-compliance of an European operator (importer
or European logger) with the EUTR’s requirements doesn’t
lead to criminal sanctions.
 TRUE  FALSE
4. I am an impor ter of Nordic timber from

"legally safe" countries, I am not in the scope of
the EUTR.
 TRUE  FALSE

5. To meet the EUTR’s requirements, I must systematically have access to information on the concession
of harvest.
 TRUE  FALSE
6. I have set up a due diligence system for my supplies. I
am "FLEGT compatible".

 TRUE

 FALSE

7. I have stocks and/or old orders. I place them on the

market after the 3rd of March 2013, I must exercise
due diligence.
 TRUE  FALSE

8. I am a trader. My supplier has already placed

on the market. I am not requested to exercise
due diligence.
 TRUE  FALSE

10. In a timber producing country, a VPA has been
signed but FLEGT licences are not issued yet on
the 3rd of March 2013 (EUTR applies from this date
onwards). No shipment bound for the EU can leave
the port of export.
 TRUE  FALSE
11. In a timber producing country, a VPA has been signed but FLEGT licences are not issued yet on the 3rd of
March 2013. I have to exercise due diligence if I import
from that country.
 TRUE  FALSE
12. Any timber shipment coming from a country which
has signed a FLEGT-VPA and which issues FLEGT
licences must have a FLEGT licence to be able to clear
EU customs.
 TRUE  FALSE

13. A company operating in a country having
signed a VPA must ensure that it carries out legal activities
and that it traces its timber shipments regardless of their
final destination.
 TRUE  FALSE
14. I am a certified logger. My certification is recognised

by the authorities of my country. The checks I am submitted
to in the VPA context are reduced.
 TRUE  FALSE

15. Private bodies will carry out checks in the VPA
context.

 TRUE

16. In countries implementing a VPA, companies are
subject to added legality checks.

 TRUE

 FALSE

17. Timber coming from a country, which issues FLEGT

licences, displays a logo.

 TRUE

9. I work with a monitoring organisation recognised by

the European Commission. I am less likely to be checked
on by the competent authorities.
 TRUE  FALSE
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 FALSE

Timber pass
Slip n°7: Test on the EUTR and on FLEGT-VPAs - September 2012

 FALSE

The correct answers about FLEGT-VPAs
The correct answers about the EUTR
1. FALSE The EUTR isn’t a border control measure. Member States'
competent authorities carry out checks on the exercising of due diligence by placers on the market with regard to the EUTR. Checks will
thus take place mostly at the headquarters and the premises of the
operators.

10. FALSE All timber shipments issuing from anywhere in the
world will continue circulating as before. However, a due diligence
requirement for placers on the market (importers and European
loggers) will be in place from that date (which may lead to those
operators not sourcing controversial shipments). Besides, sanctions leading to seizures for example could be taken if the EUTR’s
requirements are not met.

2. TRUE Indeed, if the certification meets the criteria outlined in
the article 4 of the Commission’s implementing regulation (UE)
n°607/2012 and the Commission’s guidelines being finalized (see
slip n°3), it may be used in the course of due diligence.

11. TRUE This exercise is facilitated because suppliers know
which documentation to supply to prove compliance with legality, as defined in the VPA. Besides, traceability systems are set up
progressively.

3. FALSE Criminal sanctions, which can go as far as imprisonment sentences, are foreseen in the legislation of many EU
Member States.

12. TRUE Contrary to the EUTR, which doesn’t provide for border inspections, it is mandatory for EU customs to systematically
exclude timber coming from a country with an operational VPA
and not accompanied by a FLEGT licence.

4. FALSE The EUTR applies whichever the timber comes from, be
it EU or non-EU, as long as there is placing on the market, and to
the bulk of timber and timber products excluding recycled materials, rattan, bamboo and printed materials.
5. FALSE This information has to be looked for in the context of
exercising due diligence. If the shipment holds a FLEGT licence, a
CITES permit or an EUTR-compatible certification (see slip n°3), I
am not obliged to do so. In other cases, depending on my risk analysis, I might have to look for that information.
6. FALSE The FLEGT action plan doesn’t provide for operators’
accreditation. Thus the compatibility with the FLEGT action plan
doesn’t exist per say and cannot be claimed.
7. TRUE The EUTR covers all placing on the market occurring

from the 3rd of March 2013.

8. TRUE Traders are not subject to the due diligence requirement
because the products have already been placed on the EU market.
However, it is worthwhile noting that the EUTR obliges all traders
to identify their supplier(s) and buyer(s).
9. TRUE First-level checks carried out by competent authorities

will target, above all, monitoring organisations and the operators
not working with such organisations.

13. TRUE All shipments of the products listed in the VPA will

be checked. Thus, all timber harvested or imported in the country,
regardless of the final destination of shipments, will be subject to
the legality verifications described in national legislation and taken up in the VPA.

14. TRUE Providing an evaluation of the conformity of private

certification with the VPA of the country in which I operate has
been undertaken and that it has been formally recognised by the
country’s authorities, some of the company’s legality checks will
be reduced.

15. FALSE Indeed, it is often the agents from the administra-

tions dealing with logging, transformation and timber transportation who are in charge of the checks (water and forests, labour,
health, environment, fiscal, etc.). However, it may be that some
administrations choose to delegate certain tasks to private bodies. Anyhow, independently from chosen practicalities, it is up to
the State to make sure its regulations are respected and to issue
reliable FLEGT licences.

16. FALSE Checks carried out in the context of the VPA are those

already provided for in the signatory country’s regulations. However, implementing the VPA implies systematising those to all companies without being discriminative. Modalities for checks are
explained in the VPA and have been discussed during the negotiations, in particular to ensure their applicability.

17. FALSE   It is neither a label nor a certification.
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